
Report to: PLANNING COMMITTEE Date of Meeting:      17th November 2021

Subject: DC/2021/01317
5 - 7 Burbo Bank Road South Blundellsands Liverpool L23 6SN      

Proposal: Erection of 8 dwellinghouses and associated infrastructure following demolition 
of existing dwellings.

Applicant: Mr John Lysaght
Blundellsands Investments 

Ltd

Agent: Mr Tony Diaz
Diaz Associates

Ward: Blundellsands Ward Type: Full Application

Reason for Committee Determination:  Petition endorsed by Councillor Roscoe and called in by 
Councillor Roscoe

Summary

This is a full planning application for the erection of 8 dwellings at 5 and 7 Burbo Bank Road South 
following demolition of the 2 existing houses.

The main issues to consider are the principle of the development, its visual impact and impact on 
the character of the area and its effects on living conditions and highway safety. Matters 
concerning ecology, drainage, affordable housing and education contributions are also relevant.

The proposal complies with adopted local plan policy and, in the absence of any other material 
considerations, the application is recommended for approval subject to conditions and a Section 
106 legal agreement.
 
Recommendation: Approve with conditions subject to the completion of 
a Section 106 Legal Agreement to secure a commuted sum payment 
towards education provision.

Case Officer Diane Humphreys

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 

mailto:planning.department@sefton.gov.uk


Application documents and plans are available at:

http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=QT94R9NW00600



Site Location Plan



The Site

The application site comprises land currently occupied by a pair of semi-detached houses, 5 and 7 
Burbo Bank Road South.

The site is bordered by residential properties (Burbo Mansions) to the north-west and to the 
north-east (predominantly two storey detached houses) with planning permission granted for 
seven dwellings on land directly to the south-east. A public car park adjoins the site to the south-
west.

History
 
Application Site (5-7 Burbo Bank Road South)
DC/2019/00940 Erection of seven dwellinghouses and associated infrastructure following 
demolition of existing dwellings. Approved 9 October 2019

S/2004/0634 Erection of a four storey development comprising 16 apartments with underground 
parking after demolition of the two existing semi-detached dwellings. Refused 29 July 2004

Adjacent Site (3 Burbo Bank Road South)
DC/2020/00635 Erection of 7 no dwellings with the construction of a new vehicular access fronting 
onto Burbo Bank Road South and associated parking. Approved 31 July 2020

DC/2018/01036 Prior notification application for the demolition of the dwellinghouse. Prior 
approval not required 2 July 2018

DC/2018/00254 Erection of three detached dwellinghouses with associated access, landscaping 
and parking at the lower portion of the site, following demolition of the existing dwellinghouse.  
Part alternative to DC/2017/00853 (refused on 05.07.2017, allowed on appeal 20.12.2017). 
Approved 5 July 2018

DC/2017/00853 Erection of six detached dwellinghouses with associated access, landscaping and 
parking after demolition of existing dwellinghouse. Refused 7 July 2017 and allowed on appeal 20 
December 2017 

Consultations

Local Plans Manager
No objection.

Highways Manager
No objection subject to conditions.



Environmental Health Manager
No objection subject to a piling condition.

Tree Officer
No objection.

Merseyside Environmental Advisory Service
No objection subject to conditions and the Appropriate Assessment forming part of the 
officer/committee report and Natural England consulted on its outcome.

Natural England
No objection on initial proposal and comments awaited on the outcome of the Appropriate 
Assessment.

Flooding & Drainage Manager
No objection.

United Utilities
No objection subject to a condition.

Fire and Rescue Service
No objection

Neighbour Representations

Councillor Call-In
The application has been called in to Planning Committee by Councillor Roscoe who opposes the 
application for the following reasons:

 Contrary to planning policies
 Harmful to residential amenity
 Harmful to ecology
 Harmful effect on drainage
 Poor design quality
 Potential damage to neighbours’ retaining wall
 Conditions required to prevent development being gated and lofts being converted
 Affordable housing should be provided
 Lack of parking provision
 Fails to make a positive contribution to the area
 Concerned about emergency vehicle access



Petition
A 73-signature petition endorsed by Councillor Roscoe has been submitted objecting to the 
proposal on the following grounds:

 The development’s scale, design and size has a detrimental impact on residential amenity
 The development does not respect local context, the scale of surrounding building or the 

character of the area
 Lack of unallocated parking will force visitors to park on Burbo Bank Road South causing 

hazard and obstruction for school children, wheelchair users and prams
 Loss of privacy for Burbo Mansions residents
 This and the adjacent site should be treated as one development site for the purposes of 

affordable housing policy

Individual Objections
Residents of 9 properties in Burbo Bank Road South have also submitted individual written 
objections, the main points of which are summarised below:

Environmental Matters
 Dust, noise and disturbance during construction
 Increased flood risk to garage area of Burbo Mansions
 Increased noise and air pollution
 Preliminary Ecological Appraisal recommends further surveys are carried out
 Adverse effect on wildlife
 No mitigation for bats
 Further loss of water pressure
 Sewers unable to cope
 Light pollution from security lights
 Inappropriate landscaping for soil type plus damage to wall

Highway Safety
 Inadequate access for emergency vehicles
 Increased traffic and road safety issues
 Garages are not big enough for a car

Design and Amenity
 Size, density and design out of character with surroundings
 Overlooking and loss of privacy to Burbo Mansions’ balconies, communal garden and 

terraced area in breach of Human Rights Act
 Previous refusal of three storey flat development on the site
 Potential to become a gated community in the future

Other Matters
 Loss of sea views
 Property devaluation



 Risk of damage to retaining wall at Burbo Mansions
 Various anomalies/inaccuracies on the application
 Risk of damage to cars and fly-tipping by objects thrown over the wall

A representation has been received from Merseyside and West Lancashire Bat Group stating that 
based on the findings of the Preliminary Ecological Appraisal additional bat surveys are required 
before the application can be determined. They subsequently note that the surveys have been 
carried out but in September which is outside the recommended time of May to August.
 

Policy Context

The application site lies within an area designated as residential in the Sefton Local Plan which was 
adopted by the Council in April 2017.  
                                                      
Assessment of the Proposal

The main issues to consider are the principle of the development, its visual impact and impact on 
the character of the area and its effects on living conditions and highway safety. Matters 
concerning ecology, drainage, affordable housing and education contributions are also relevant.

Principle

The application site comprises land designated as ‘primarily residential’ in the adopted Sefton 
Local Plan. Residential development is acceptable in principle in such areas under Local Plan policy 
HC3.

In addition, planning permission has recently been granted to construct a residential development 
of seven dwellings to the south-east of the application site at 3 Burbo Bank Road South and the 
application site itself benefits from planning permission to construct 7 dwellings (DC/2019/00940).

Visual Impact/Character of the Area

The development of eight dwellings on the application site represents one additional dwelling to 
the previous approved scheme for the site and that on the recently approved scheme to the south-
east. In terms of density, Local Plan policy HC3 is relevant and states that new developments must 
achieve a minimum density of 30 dwellings per hectare which for this site would be 9 dwellings. In 
line with the policy, a lower density can be accepted having regard to the layout and character of 
the area. The proposal for 8 houses represents a density of 28.6 dwellings per hectare which is 
considered acceptable for the site and in character with the surrounding area which is relatively 
mixed in terms of housing densities.



The proposed dwellings are all three storeys in height and this is considered acceptable in principle 
given the site’s location adjacent to the recently approved three storey homes and the three 
storey apartment block at Burbo Mansions. The dwellings are in keeping, in terms of their height 
and design, with the new properties under construction on the adjacent site. The proposed houses 
have a contemporary design and this is considered acceptable in this location which contains a 
variety of dwelling styles.

In terms of their relationship with the existing and proposed properties on Burbo Bank Road South, 
the houses fronting Burbo Bank Road South have lower eaves and ridge heights than Burbo 
Mansions and the same eaves heights and slightly higher ridge heights than the adjacent houses 
under construction fronting Burbo Bank Road South. The heights of houses within the site are 
similar to those under construction on the adjacent site and those previously approved on this site.

The houses proposed at the front and rear of the site line up with the recently approved houses on 
the adjacent site and those previously approved on this site. It is considered overall that the 
proposed development accords with Local Plan policy EQ2 ‘Design’ as it relates positively to the 
character and form of its surroundings.

Conditions are recommended to secure suitable landscaping and boundary treatments and to 
control future garages, outbuildings and extensions in order to protect the character and 
appearance of the area. This is in accordance with previous approvals on the site and on the 
adjacent site.

A condition is also recommended to prevent the installation of a gate across the access road in line 
with the same condition imposed on the permission for the adjacent site under construction.  This 
access road is also within the current application site.

Living Conditions

The living conditions of existing residents surrounding the site and of future occupiers of the 
development both need to be assessed.

Existing Residents
The proposal’s impact on the living conditions of existing residents has been assessed against 
Sefton’s guidance on New Housing, 2018. This sets out minimum distances between dwellings 
which are designed to prevent negative impacts such as overlooking and loss of privacy/outlook. 
The distances are 21 metres from a habitable room window to another habitable room window 
and 12 metres from a habitable room window to a blank wall or non-habitable room window. In 
addition, to preserve the privacy of nearby residents’ gardens, new build houses should be located 
at least 10.5 metres away from the rear gardens of properties opposite.

Residents of Burbo Mansions have raised objections on the basis of overlooking to their communal 
gardens, terraces and balconies. There will be a distance of approximately 23 metres between the 
rear elevation of the house on Plot 11 and the communal gardens which satisfies the standards. 



The distance of approximately 19 metres between the rear elevation of the house on Plot 13 and 
the balconies at Burbo Mansions is considered acceptable as the new house sides on to the 
balconies which look out towards the sea.

The Environmental Health Manager recommends a condition is imposed to control any piling 
works and this can be added as an informative in line with previous planning permissions on this 
and the adjacent site.

Future Occupiers
Each of the new dwellings will have a garden area of at least 60 sqm which meets the Council’s 
guidance for houses with 3 or more bedrooms. The gardens range in size from 64 square metres to 
137 square metres.

Highway Safety

The proposed houses on plots 8 to 13 and plot 15 will be accessed from Burbo Bank Road South via 
the 5.5 metre roadway that is part of the on-going development at the adjacent site. It is proposed 
to provide an additional 2 metre wide footway along the northern edge of the roadway and an 
additional section of road fronting plot 8. This will ensure suitable vehicle and pedestrian access 
for the proposed development. The junction of the roadway and the access road will require 
alterations to its northern edge to provide a suitable radius continuation of the pedestrian footway 
onto the site. Plot 14 will be served directly from Burbo Bank Road South via an existing footway 
crossing.

Local residents have raised concern about the inadequate number of parking spaces. This matter 
has been reviewed by the Highways Manager who advises that the expected number of car 
parking spaces for the development is 26 and 24 are provided. As the site is relatively accessible to 
sustainable transport the proposed level of car parking is considered acceptable. There is space 
within the development to accommodate some off-street parking.

It has been claimed that the garages are smaller than advised in Sefton’s Developer’s Pack. 
However, these are recommended sizes and all of the garages have internal dimensions that 
exceed the standard size for a car parking space. 

Each of the eight proposed dwellings will have off street parking for at least two vehicles, which is
acceptable in this location. Electric vehicle charging points will be required for each of the 
proposed new dwellings in accordance with Sefton’s guidance ‘Sustainable Travel and 
Development’.

There is an existing footway crossing that currently serves no.5 Burbo Bank Road South. This 
crossing will become redundant as part of the proposals and if retained will conflict with the 
required amendments to the access road. Consequently, the redundant access will need to be 
returned to a footway. Also, it will be necessary to install dropped kerbs and tactile paving on both 



sides of the access road and due to the works to the existing footway crossing and the access road  
reconstruction of the footway across the full frontage of the site is required.

All vehicular accesses must afford appropriate visibility splays to provide adequate visibility 
between drivers emerging from an access and pedestrians walking along the footways. The height 
of any front boundary treatments must be no greater than 1.0m for at least 2.0m either side of any 
proposed vehicular access (and any gates must not have a solid element above 1.0m) to assist 
visibility.

Ecology 

Recreational Pressure
The application site is close to sites of local, national and international ecological importance and 
the issue of recreational pressure from the development has been assessed by Merseyside 
Environmental Advisory Service (MEAS). MEAS have undertaken the assessment of likely significant 
effects which concludes that, without mitigation/preventative measures, there will be likely 
significant effects on the sites of ecological importance. An Appropriate Assessment report has 
therefore been carried out and concludes that, subject to appropriate mitigation measures, there 
will be no adverse effect on the integrity of the ecologically important sites. The mitigation 
involves a planning condition to secure an information leaflet to be included in the sales packs of 
the new homes which will inform residents of the importance of the sites and how they can help 
protect them.

The Appropriate Assessment forms Appendix 1 to this agenda report. Natural England has been 
consulted on its outcome and their response will be reported in the Late Representations report.

Priority Habitat – Dune Grassland
MEAS have advised that appropriate mitigation and compensation for the loss of dune grassland 
can be secured by means of a condition. This will require a method statement and a management 
and monitoring plan for the translocation of the dune grassland from 5 and 7 Burbo Bank Road 
South to the adjacent development site.

Bats
The bat surveys submitted with the application have been reviewed by MEAS who advise that the 
reports are acceptable and that, as no evidence of bat use or presence was found, the Council 
does not need to consider the proposals against “the three tests” (Habitats Regulations).

Breeding Birds and Red Squirrels
MEAS have advised that a condition is recommended to protect breeding birds and that the 
submitted landscaping scheme complies with the guidelines for planting in the Red Squirrel Refuge 
and Buffer Zone.



Construction Environmental Management Plan
MEAS have also recommended a condition to secure a Construction Environmental Management 
Plan. however this was considered by the Planning Inspector dealing with the first planning 
application for the adjacent site (ref DC/2017/00853) to be not necessary or relevant to the 
development and has not been imposed on the various applications on this and the adjacent site.

Drainage

The Flooding and Drainage Manager initially raised objections to the proposal in the absence of 
sufficient information to assess surface water drainage. United Utilities also requested additional 
information and this has been provided by the applicant. The new information includes a foul and 
surface water drainage scheme and confirmation that soakaways close to the boundary with Burbo 
Mansions will be installed at a lower level to avoid any above ground flow onto the neighbouring 
property. The Flooding and Drainage Manager and United Utilities have reviewed the additional 
information and are satisfied with it.

A condition can be imposed to ensure the drainage scheme is installed and maintained as shown 
on the submitted drainage layout.

Affordable Housing

Representations have been made that this and the adjacent development site should be treated as 
one site and be subject to the Council’s affordable housing policy (Local Plan policy HC1) which 
relates to developments of 15 or more dwellings.

The Council’s guidance on ‘Affordable and Special Needs Housing and Housing Mix’ clarifies that 
proposals for 15 (net) additional dwellings or more are required to contribute to affordable 
housing. In this case there is a net gain of 12 new homes as three are being lost at 3, 5 and 7 Burbo 
Bank Road South so the affordable housing requirement does not apply.

Education Contributions

In accordance with the ‘Contributions towards education provision’ guidance note, a contribution 
towards education (currently £2,230 per dwelling) will be sought as the overall development site 
involves a net gain of 10 or more homes. This would mean a total contribution of 12 x £2,230 or 
£26,760 which can be secured via a Section 106 legal agreement.

Other Issues

A condition is attached requiring full fibre broadband provision for the dwellings. An informative 
can be used to advise the developer about piling works. 



Local residents’ concerns about potential damage to a boundary wall is a civil matter between the 
parties involved and not a material planning consideration. Similarly, objections regarding loss of 
views cannot affect the decision made on a planning application.

The refusal of planning permission in 2004 for a 4 storey apartment development (ref 
S/2004/0634) was based on its conflict with housing policy operating at that time which aimed to 
restrict the over-supply of new housing.

Planning Balance and Conclusion

The proposal involves 8 new homes with a net gain of 6 homes for this application site which is 
situated within an area designated as ‘primarily residential’ in the Sefton Local Plan. A financial 
contribution of £26,760 at current prices towards education provision can be secured via a section 
106 legal agreement.

The visual impact of the scheme as well as its impacts on the character of the area, living 
conditions, highway safety, ecology and drainage are considered acceptable subject to conditions. 
Appropriate Assessment under the Habitats Regulations has been carried out. 

Overall, the proposal is considered to comply with policies in the Local Plan and the requirements 
of the National Planning Policy Framework and approval is therefore recommended subject to the 
conditions listed below.

Recommendation - Approve with conditions subject to the completion 
of a Section 106 Legal Agreement to secure a commuted sum payment 
towards education provision.

This application has been recommended for approval subject to the following conditions and 
associated reasons:

Time Limit for Commencement

1) The development hereby permitted shall be commenced before the expiration of five years
from the date of this permission.

Reason: In order that the development is commenced in a timely manner, as set out in Section 91
of the Town and Country Planning Act 1990 (as amended).

Approved Plans

2) The development shall be carried out in accordance with the following approved plans and
documents:



Drawing No. 682-01 Site and Location Plan
Drawing No. 682-02 Plot 8 and 9
Drawing No. 682-03 Plot 10
Drawing No. 682-04 Plot 11 and 12
Drawing No. 682-05 Plot 13
Drawing No. 682-06 Plot 14
Drawing No. 682-07 Plot 15
Drawing No. 682-08 Street Views
Drawing No. 682-11 Landscape and Boundary Treatment Plan
Drawing No. 10680-S-DR-XX-00-6001-P2 Drainage Layout

Reason: For the avoidance of doubt.

Before the Development is Commenced

3) No development shall commence until a detailed scheme for the translocation of dune 
grassland has been submitted to and approved in writing by the Local Planning Authority. This 
detailed scheme shall include: 

- Provision of a detailed method statement to translocate the dune grassland from 5-7 Burbo Bank 
Road to the adjacent re-developed site (3 Burbo Bank Road.)
- Provision of a management and monitoring plan for the translocated dune grassland.
- Provision of a detailed method statement for the seeding (with seeds of plants of local 
provenance) for the proposed grassland area at 5-7 Burbo Bank Road.
- Provision of a management and monitoring plan for the seeding and subsequent lawn growth at 
5-7 Burbo Bank Road.

The scheme shall be completed in accordance with the approved details and programme to the 
satisfaction of the Local Planning Authority and the management and monitoring arrangements 
shall be carried out in accordance with the approved details over the period specified.

Reason: The details are required prior to the commencement of development to safeguard 
conservation of species/habitats.

During Building Works

4) No development shall commence above slab level until details of the materials to be used in
the construction of the external surfaces of the dwellings are submitted to and approved in
writing by the local planning authority. Development shall be carried out in accordance with
the approved details.

Reason: These details are required prior to external construction to ensure an acceptable visual



appearance to the development.

5) No tree, shrub or hedgerow felling, or any vegetation management and/ or cutting operations 
shall take place during the period 1st March to 31st August inclusive unless first checked by an 
appropriately experienced ecologist to ensure no breeding birds are present. if present, details of 
how they will be protected shall be submitted to and approved in writing by the Local Planning 
Authority and the approved measures shall be implemented in full for the duration of the works.

Reason: To protect birds during their breeding season.

Before the Development is Occupied

6) Prior to occupation of the first dwelling full details of an information leaflet to be included in the 
sales packs informing residents of the presence and importance of the designated nature sites and 
how residents can help protect them, including a responsible user code and a list of alternative 
green spaces, shall be submitted to and approved in writing by the Local Planning Authority. The 
approved information leaflet shall be provided on first occupation of each dwelling.

Reason: In order to comply with the conclusions of the Appropriate Assessment and mitigate 
increased recreational pressure on national and international sites.

7) a) A scheme of works for the proposed vehicular and/or pedestrian access shall be submitted to 
and approved in writing by the Local Planning Authority

b) No part of the development shall be brought into use until a means of vehicular and/or 
pedestrian access to the site/development has been constructed. These works shall be in 
accordance with the scheme approved under (a) above.

Reason: In the interests of highway safety.

8) a) Before the development is occupied a detailed scheme of highway improvement works 
together with a programme for the completion of the works shall be submitted to and approved in 
writing by the Local Planning Authority. The scheme shall include:
 
- Alterations to the existing access road at its junction with Burbo Bank Road South to provide 
improved radii and footway
- Removal of the existing footway crossing serving no.5 Burbo Bank Road South and its 
reconstruction as footway
- Introduction of dropped kerbs and tactile paving across the junction of the access road and Burbo
Bank Road South
- Reconstruction of the footway on the south west side of Burbo Bank Road South across the full
frontage of the site; and

b) No part of the development shall be brought into use until the required highway improvement



works have been constructed in accordance with the details approved under (a) above.

Reason: In the interests of highway safety.

9) The development shall not be occupied until details of electric vehicle charging points (minimum 
one per dwelling) have been submitted to and approved in writing by the Local Planning Authority. 
No dwelling shall be occupied until the electric vehicle charging point(s) for that dwelling has been 
installed and is operational in accordance with the approved details. The approved infrastructure 
shall be permanently retained thereafter.

Reason: To facilitate the use of electric vehicles and to reduce air pollution and carbon emissions.

10) No dwelling hereby approved shall be occupied until details of full fibre broadband 
connections to all proposed dwellings within the development has been submitted to and 
approved in writing by the Local Planning Authority. The infrastructure shall be installed prior to 
occupation and made available for use immediately on occupation of any dwelling in accordance 
with the approved details.

Reason: To ensure adequate broadband infrastructure for new dwellings and to facilitate 
economic growth.

11) The approved hard and soft landscaping scheme shall be carried out prior to first occupation of
any part of the development hereby permitted or in accordance with a timetable agreed in writing 
with the Local Planning Authority. Any trees or plants within a period of five years after planting, 
that are removed, die or become, in the opinion of the Local Planning Authority, seriously 
damaged or defective shall be replaced with others of a species, size and number as originally 
approved in the first available planting season.

Reason: In the interests of visual amenity.

12) Before the development hereby permitted is first brought into use or occupied, a plan detailing 
the positions, height, design, materials and type of all existing and proposed boundary treatments 
and a timetable for their implementation shall be submitted to and approved in writing by the 
Local Planning Authority. The boundary treatments shall be completed in accordance with the 
approved details and shall thereafter be retained at all times.

Reason: To ensure a satisfactory visual appearance and to safeguard the living conditions of nearby 
occupiers.

13) The scheme shall be implemented in accordance with the approved drainage layout drawing 
no. 10680-S-DR-XX-oo-6001-P2 before the development hereby permitted is first brought into use 
and retained thereafter in perpetuity.



Reason: In order to promote sustainable development, in order to secure proper drainage and to 
manage risk of flooding and pollution.

Ongoing Conditions

14) Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any order revoking or re-enacting that Order with or 
without modification), no garages, outbuildings, dormer windows, balconies or other extensions to 
a dwelling shall be erected unless expressly authorised by this permission.

Reason: In order to protect the character of the area/ residential amenities of nearby occupants.

15) Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any order revoking or re-enacting that Order with or 
without modification), no gates shall be erected on the access road on the south-east side of the 
site.

Reason: To encourage social inclusion and cohesive communities.

Notes to Applicant

1) The applicant is advised that the proposal will require the formal allocation of addresses.
Contact the Development and Support team on 0151 934 4569 or E-Mail snn@sefton.gov.uk
to apply for a street name/property number.

2) The applicant is advised that all works to the adopted highway must be carried out by a
Council approved contractor at the applicant's expense. Please contact the Highways
Development and Design Team at HDD.Enquiries@sefton.gov.uk for further information.

3) If the proposed development is to incorporate piling in the foundation detail, the developer
is advised to consult with Sefton Council Pollution Control (email ETSContact@sefton.gov.uk).
This will reduce the chance of enforcement action which could occur if an unsuitable method
of piling is chosen without appropriate consultation and which subsequently causes nuisance
by way of noise and/or vibration. 

4) Bats may be present in your building. Bats are protected species. If you discover bats you must 
cease work immediately.

5) This permission is subject to a Section 106 legal agreement.
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